Direct Broadcast Satellite (DBS)

Exempt From the Utility Gross Receipts License Tax
On June 25, 2009, the Kentucky Supreme Court rendered its decision on DirecTV, Inc. and EchoStar Satellite, LLC vs. The Department of Revenue and Frankfort Independent School District, 2007-SC-000714-DG, in favor of DirecTV and EchoStar.
The Court’s Conclusion
In sum, Section 602(a) of the Telecommunications Act of 1996 preempts local taxation of direct-to-home broadcast satellite programming.  The gross receipt taxes which various local school district boards of education impose on satellite programming providers pursuant to KRS 160.614 are local taxes which carry precisely the sort of administrative burdens the federal law was intended to avoid.  Falling squarely within the scope of Section 602(a), the taxes are preempted by federal law.  Accordingly, we reverse the Opinion of the Court of Appeals and thereby reinstate the Judgment of the Franklin Circuit Court.

